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O nanpapieHUH UHPOPMALIUU
Ha Ne 14-9117-TI'/23 ot 3 okts16ps 2023 r.

Munnpocsemennust Poccun  paccmotpeno mucemo  DenepanibHOW  CITY>KObI
roCyJIapCTBEHHOM pPETUCTpallK, KaJacTpa W KapTorpaguu IO BONPOCY NPUMEHECHUS
nyHkta 15 ywactu 1 crateu 26 ®@enepanbHoro 3akoHa ot 13 wuronsg 2015 r. Ne 219-03
«O TOCYIApCTBEHHOM PETUCTPAllUM HEABMKUMOCTH» W  OTACIBHBIX ITOJOKEHUN
I'paxxnanckoro konekca Poccuiickoit denepanuu (najee — 3aKOH O TOCydapCTBEHHOM
peructpauuu, 'K P®) u B yactu cBoei KOMIETEHIIMU COOOIIAET.

Koncturyuuss Poccuiickoii @enepanuu, nposo3sriamas Poccuiickyro denepanuto
COLMAIBHBIM TOCYJIAPCTBOM, IOJUTHKA KOTOPOTO HAMpPAaBICHA HAa CO3JAHUE YCJIOBHIA,
00ecreunBaINX JOCTOMHYIO KH3Hb W CBOOOJIHOE pa3BUTHE YEJIOBEKa, W BO3Jaras
Ha Hee 0053aHHOCTh 00ECIeUnBaTh TOCYAAPCTBEHHYIO MOACPKKY CEMbH, MAaTEPUHCTRA,
OTIIOBCTBA W JIETCTBA, WHBAJIUIOB U TOXWIBIX TpaklaH (CTaThsd 7), 3aKpeIuiieT MpPaBo
Ka)XJI0T0 Ha JKWIUILE U 00S3bIBAET OpraHbl TOCYAapCTBEHHON BJIACTH CO3/1aBaTh YCIOBUS
JUTs1 OCYILIECTBJIEHUSI JaHHOTO MpaBa (dactu 1 u 2 crateu 40).

Kak ykaszpiBam B cBoux pemenussx Koncrtutyumonnsli Cyxn Poccuiickon
Oenepannu, mpoBo3riameHHbie B Konctutynum Poccuiickorn ®Denepamuu  1enu
COIMaJIbHON MOJUTUKK Poccuu mpegonpeneisitoT 00I3aHHOCTh TOCYJapcTBa 3a00TUTHCS
0 Omaromosiydu CBOWX TpaXIaH, WX COIMAIBHOW 3alUIICHHOCTH W OOeCIeYeHUU
HOPMAJIBHBIX YCJIOBHUM CylLIeCcTBOBaHUsA. DenepalibHbI 3aKOHOAATENb, UCXOAA U3 TOIO,
YTO HECOBEPIIEHHOJIIETHUE JIeTU, IO OOIIeMy TMpaBWiIy, HAXOIATCS Ha TMONCYCHHUH
poaMTENeH, KOTOphIe BIpaBe W O00s3aHBI JICUCTBOBATh B HMX MHTEpecax B KadyeCTBE
3aKOHHBIX TMPEACTABUTENCH, [IOJDKEH YCTaHABIWBAaTh dA(PQGEKTHBHBIE MEXAHU3MBI,
TFapaHTUPYIOUIME NPUOPUTETHYIO 3alIUTy IPaB M HHTEPECOB HECOBEPIICHHOJETHHUX,
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BOCCTAQHOBJICHHE HAPYIIEHHBIX TpaB peOCHKa, HEAOMyIICHHE UuX JAUCKPUMUHAINU;
3aKOHOJIATEJIbHOE PETyJIMpPOBAaHUE OTHOILIEHUH B IKWIMIIHOW cdepe, ydaCTHHUKAMU
KOTOPBIX SIBJISIOTCS COOCTBEHHUK JKUJIOTO MOMEIIEHUS U MPOKUBAIOLINE COBMECTHO C HUM
HECOBEPILICHHOJIETHUE YJIEHBl €r0 CEeMbH, JOJDKHO OBITh HANpaBJIEHO Ha oOecreueHue
BO3MO>XHOCTH HCIOJIb30BaHUA AUPPEPEHINPOBAHHOTO MOAX0/1a K OLIEHKE BO3HUKAIOIINUX
KU3HEHHBIX CHUTyallud, ¢ TeM, 4ToObl H30ekaTb HEOOOCHOBAHHOTO OrPAHUYCHUS
KOHCTUTYLIMOHHBIX TpaB M cBoOOA (moctaHoBieHUs oT 16 nmekaOps 1997 r. Ne 20-I1
u ot 8 utons 2010 r. Ne 13-I1; onpenenenne ot 9 pespansa 2017 r. Ne 215-0).

B coorBerctBun ¢ myHkroM | crarbu 56 CemeliHoro kojaekca Poccuiickoit
Oenepanuu (nanee — CK PO) pebeHok nMeeT mpaBo Ha 3alIUTy CBOMX IMPaB M 3aKOHHBIX
MHTEPECOB. 3alUTa MMpaB U 3aKOHHBIX MHTEPECOB pPEOEHKA OCYILECTBISECTCS POAUTEISIMU
(JamMu, UX 3aMEHSIONIMME), a B cliydasx, npeaycMmorpeHHbix CK PO, opranom omeku
Y TIOTIEYUTENBCTBA, TPOKYPOPOM U CYJIOM.

Cornacio nyHktry 4 crateu 292 'K P® oTuyxkIaeHHE KUIOTO MOMEIICHUS,
B KOTOPOM NPOKHUBAIOT HAXOJAIIUECS IMOJ ONEKOW WM MONEYUTEIHLCTBOM WIEHBI CEMbU
COOCTBEHHHMKA JAHHOTO >KWJIOIO MOMEMICHHs JUOO0 oOcTaBIIMECS 0€3 pPOIUTENHCKOTO
MOTIEYEHHUS] HECOBEPIICHHOIETHNUE WIEHbI CEMbU COOCTBEHHMKA (O YEM M3BECTHO OpraHy
OMEKM M TMOINEYUTENbCTBA), €CIM IPH STOM 3aTParvBarOTCA IpaBa WIA OXpPaHsSEMbIE
3aKOHOM MHTEPEChl YKa3aHHBIX JHI, JONYCKAaeTCs C COrjacus OpraHa OIIeKU
Y TIOTICYUTEIbCTBA.

K uucny ocraBmuxcs 6e3 poautenbckoro nomneuenus cratbst 121 CK PO otHocut
neTed, 4YbM POJUTENIM yMEpJIH, JIMIIEHbl POJIUTENbCKUX TpaB, OrPaHUYCHBI
B POAMWTENIbCKUX TpaBaxX, MPU3HAHBI HENIEEeCIIOCOOHBIMHU, JUIMTEIBHO OTCYTCTBYIOT,
YKJIOHSAIOTCS OT BOCHHUTAHUS JE€TeH WM OT 3alllUThl UX MpaB U UHTEpecoB. [IpuBeneHHbIN
MepeYeHb HE SBISETCS  MCUEPNBIBAIOIIMM, UYTO IO3BOJISIET OpraHaM  OIEKHU
M TIOTEYUTEIbCTBA OCYLIECTBIATh 3alIUTy IpaB M HUHTEPECOB JI€Ted B 3aBHCHUMOCTHU
OT KOHKPETHBIX OOCTOSITEIHCTB BO BCEX MHBIX CIIy4asiX, KOTJa POAUTEIHCKOE MOMECYECHUE
(hakTUYECKH OTCYTCTBYET.

[Tpu sToM oOpamaeM BHUMaHueE, uyTo U3 MyHKTa 4 cratbu 292 'K PO cnepyer, uto
COrjacue OpraHoB ONEKHM M IONEYHUTENIbCTBA HA OTYYKIEHUE >KUIJIOTO TMOMELIEHUs,
B KOTOPOM IPOKUBAET HECOBEPIIIEHHOJIETHUM, TPEOYETCS B IBYX CITydasx:

KOTI'/Ia HECOBEPUICHHOJETHUN HAXOUTCS MOJT ONIEKON WIIM MONEYUTENbCTBOM;

KOI'Jla HECOBEPUICHHOJETHUN OCTalics 0€3 POIUTENIbCKOrO IMOMeYeHuss U 00 3TOM
M3BECTHO OPraHy OINEKHU U MONEYUTEIbCTBA.

C MoMeHTa ycTaHOBJICHHS (DaKTa OTCYTCTBUSI TIOTICUCHUS POJMTENICH OpPraH ONEKH
Y TIONEYUTENhCTBA, B cuiay mnyHkTa 1 ctateu 56 CK P®, nagensercs oOsS3aHHOCTIMU
MO 3allUTe NMPaB U UHTEPECOB peOEHKa, OCTABLIETOCS 0€3 MOMEeUeHUs: poIUTeNel, B TOM
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qHCiIe 0053aHHOCTHIO, MPEYCMOTPEHHOM YacThio 8 ctathu 31 3akoHA O TOCYIapCTBEHHOM
pPErucTpanuy, COINIACHO KOTOPOM CBEIEHHUS O MPOKUBAKOIIMX B KUJIOM IOMENICHUU
YJICHaX CEMbU COOCTBEHHHMKA JAHHOTO JKUJIOTO TOMEIIEHHUS, HAXOAIIUXCS MO OMEKOU
WIK TIOTIEUYUTETHCTBOM, JHMOO HECOBEPIICHHOJETHUX UJIEHAX CEMbH COOCTBEHHHKA
JAHHOTO  JKWJIOTO  TOMEIICHUS, OCTAaBIIMXCS 0€3  POIUTEIHCKOTO  IOTICUYCHHS,
HAIIPaBIIAIOTCA OPTraHOM OIEKM M TOMNEYMTENBCTBA B OPraH IO TOCYJIapCTBEHHOU
pEerucTpanuyu B TPEXJHEBHBIA CPOK CO JHS YCTAHOBJICHHMSI ONEKH WJIM TOINEUYUTENIbCTBA
aub0 co JHS, KOrJa OpraHy OMEKH M IMONEYHUTENIbCTBA CTAJI0 M3BECTHO OO0 OTCYTCTBHHU
POAUTENBCKOTO MOMECUCHHUS.

[Tony4yeHHBIE CBEAEHUS O HECOBEPIICHHOJETHUX YJIEHAX CEMbH BHOCATCS B EquHBIN
roCyJIapCTBEHHBIN peecTp MpaB Ha HEIBIHKMMOE UMYIIIECTBO U CACJIOK C HUM B KaueCTBE
orpaHu4eHuil (oOpemMeHeHul) mpaBa COOCTBEHHOCTH, YTO MPEMSATCTBYET OTUYKICHUIO
YKUJIOTO TTOMENIEHHUs 0€3 PEeABAPUTEILHOTO COTIACHUS OpraHa ONEKH U MONEYUTENhCTRA.

Takum obOpazom, ucxoas u3 cmbicia nmyHkra 4 crateu 292 'K PD Bo B3aumocBsizu
co cratbaMu 121 u 122 CK P®, B ciyyae eciii HECOBEPILICHHOJIETHHI HE SIBIAECTCS
OCTaBIIMMCS 0€3 POAUTEIHCKOTO IOMEUEHUS] U COOCTBEHHUKOM >KUJIOTO IOMEIICHMUS,
B KOTOPOM OH IPOKHUBAET, COTJACHs OpraHa ONEKH U IMOMEYUTEIbCTBA IPU OTUYNKICHUU
YKa3aHHOTO JKHJIOTO MIOMEIIICHUS HE TpeOyeTcs.

[Ipu sToM oOpamaem BHUMaHue Ha NyHKT 2 ctathu 37 'K PO, B cooTBeTCcTBUM
C KOTOpbIM ONEKYH HE€ BIpaBe 0€3 MNpeBapUTEIBHOTO pa3pelIeHUuss OpraHa OIEKU
Y TONEYUTEIhCTBA COBEPILATH, A MOIMEYUTENb JaBaTh COTJIACHE HA COBEPIICHUE CIIETIOK
M0 OTYYXKJICHUIO, B TOM YHUCJE OOMEHY WM JapeHUI0, UMYIIECTBa MOJONEYHOTO, claue
€ro BHaeM (B apeHiy), B 0€3BO3ME3/IHOE MOJB30BAHUE WJIM B 3aJIOT, CACJIOK, BICKYIIHX
OTKa3 OT MPUHAMJICKAIIUX TMOAOIMEYHOMY IIpaB, pasjiesl €ro MMYIIECTBa WM BBIJICI
M3 HEro J0JeH, a Takke JIOOBIX IPYTuX CHENOK, BICKYIIMX YMEHBIIEHHWE WUMYIIEeCTBa
MOJOTIEYHOTO.

[Ipu 3TOM yKa3aHHBIE MMOJ0XKEHUS, B clily myHKTa 1 crathu 28 'K P® Poccuiickoit
denepanuy, MPUMEHSIOTCS TAaKXKE K ClIeTKaM € HMYIIECTBOM HECOBEPIICHHOJIETHETO,
COBEpIIIAEMBIM €Tr0 POAUTENAMH, KOTOpblie corjacHo ctratbe 64 CK P® sBuswoTcs
3aKOHHBIMU TIPEACTABUTEIISIMU HECOBEPIICHHOJICTHUX JETel, BBICTYNAIOT B 3aIUTY
WX TIPaB U UHTEPECOB B OTHONICHHSX C JIFOOBIMU (PU3NUYECKUMH U IOPUIUICCKUMU JTUIIAMU
Y HE BIIPaBe MPEJCTaBIATh MHTEPEChl CBOUX HECOBEPIICHHOJIETHUX JIETEH, €CIIU OpraHOM
OTNEKH M TMOMEYHUTENHCTBA YCTAHOBICHO, YTO MEXAY HHTEpecaMu POAUTENCH U AeTei
HMMEIOTCS IPOTUBOPEUHSI.

VYcranoBnenHsli myHkToM 4 ctathu 292 'K P® pasznuuHblii ypOBEHb rapaHTUi
MpaBa TMOJb30BAHUS JKWJIBIM TOMEIICHUEM JJIsl HECOBEPIICHHOJETHUX YJIEHOB CEMbHU

COOCTBEHHHUKA, HAXOAAIINXCS IO OMEKOW MJIM MOIIEYUTEIHLCTBOM JIMOO OCTABIIMUXCS O€3
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POAUTENBCKOTO MOMEYEeHUS (O YEM HM3BECTHO OPraHy ONEKH U MOMEYUTENbCTBA), C OJIHOU
CTOPOHBI, U JJIsl HECOBEPUICHHOJIETHUX WIEHOB CEMbU COOCTBEHHUKA KUJIOTO TIOMEILICHHUS,
HaXOJSAIIUXCSl HA TIONEYEHUU POJUTENEH, C APYroil, OCHOBAHHBIA HA yYETE 0COOCHHOCTEN
IPaBOBOrO CTAaTyca 3TUX JIMI M BBITEKarOmed u3 vactu 2 crtatbu 38 KoHcTUTynHH
Poccuiickort denmeparuu mpe3yMIuu T100pPOCOBECTHOTO TMOBEACHUS POAUTENICH, UMEeT
LEJIbI0 ONTHUMU3AIMIO MPEIEIIOB BMENIATEIbCTBA TOCYAapCTBA B  PETYJIHPOBAHUE
OTHOIICHUN MEXIy POIUTEISIMU W PEOCHKOM, B TOM YWCIIC B MMYIIIECTBEHHOH cdepe
(moctanoBnenue Koncrurynuonnoro Cyna Poccutickoit ®enepanuu ot 8 urons 2010 r.
Neo 13-I1).

OnHOBPEMEHHO OTMEYaeM, YTO B COOTBETCTBUHU ¢ IMyHKTOM | ctateu 173.1 'K PO
C/EJIKa, COBEpPILIECHHAs 0€3 COIIACHS TPETHhEro JIWLA, OpraHa IOPUIUYECKOTO JMLA WA
rocyJapCTBEHHOT0 OpraHa JuOO OpraHa MECTHOTO CaMOYIpaBlieHHs, HEOOXOIUMOCTb
MOJYy4EHUsI KOTOPOro MPEIyCMOTPEHA 3aKOHOM, SBJISIETCS OCHOPHMOM, €CIIM W3 3aKOHa
HE CIIelyeT, YTO OHA HUYTOXXHA WJIM HE BIIEYET MPABOBBIX MOCIEACTBUN IS JIWIIA,
yIPaBOMOYEHHOTO J]aBaTh COTJIacHe, IPU OTCYTCTBUU TaKOTO coryiacus. OHa MOXKET OBITh
MPU3HAHA HEJICUCTBUTEIBHOM M0 UCKY TAKOTO JIMIIA WU UHBIX JIUI, YKA3aHHBIX B 3aKOHE.

CornacHo nyHkty 56 nocranoBieHusi [lmenyma BepxoBHoro Cyna Poccuiickoit
Oenepanyu oT 23 uroHsA 2015 1. Ne 25 nuno, maromiee npeaBapuTEIbLHOE COTIIaCHE, BIIPABE
JIOTIOJTHUTENIBHO YKa3aTh yCJIOBUSA, HA KOTOPBIX OHO COTJIACHO C TE€M, YTOOBI c/elika Oblia
coBepuieHa. HecoO:to/ieHre CTOpOHaMHU CICJIKM Ha3BaHHBIX YCJIOBUHM JA€T TPEThEMY JIUIY
MIPaBO Ha ee ocrapuBaHue Ha ocHoBaHuM crathu 173.1 'K PO.

[Ipu »3TOM cmemyer oTMeTuTh, 4uTO BepxoBHbIM cyn Poccuiickonn ®enepanuu
HE JEIUT CHACJIKUM 10 OTYYKICHHUIO KUJIOTO TOMEUIEHUS, B KOTOPOM IIPOKHBAET
HECOBEPUICHHOJIETHUH, B 3aBUCUMOCTH OT BO3PacTa HECOBEPILICHHOJIETHETO.

Taxkum obOpaszoM, yuuThiBas mo3uiuio BepxoBHoro cyna Poccuiickoit deneparum,
MOJIaraéM, 4TO CHACJIKHA MO OTUYXKJICHHUIO >KUJIOTO IMOMENIECHUS, B KOTOPOM IPOKUBAET
HECOBEPIIICHHOJETHUI, COBEPIIEHHbIE 0€3 COorjiacus TOCYJapCTBEHHOTO OpraHa JIu0o
opraHa MECTHOTO caMoympaBjieHuss (IpeABAPUTEIBLHOIO COIJIACHS OpraHa OIEKH
U TIOTICYUTENILCTBA), MO OOIIEMY MPaBHITy, SIBISIOTCS OCIOPUMBIMU BHE 3aBHCHMOCTU
OT BO3pacTa HECOBEPILICHHOJIETHETO.

B cBow ouepens, ykazaHHoe B mucbMme Pocpeectpa mnpuMeHeHuE IyHKTa |
cratbm 172 'K PO pns npusHaHus CHCIKA MO OTUYXKICHHUIO >KUJIOTO TMOMENICHHS,
B KOTOPOM  TMPOXKHUBAET  HECOBEPIICHHOJETHUI, HHUYTOXKHON  MPENCTABISIETCA
HEKOPPEKTHBIM, YYHUThIBasg, 4TOo B yka3zaHHOW crtatbe ['K P® peusr mumer o cuenkax,
COBEPIIEHHBIX HEMOCPEICTBEHHO HECOBEPILICHHOJIETHUM, HE JOCTUTIIIUM Bo3pacTta 14 ner,
a paccMaTpUBAEMBbIE CICIKU MO OTUYKJICHUIO KUJIOTO MOMENIEHHS, B KOTOPOM ITPOKUBAET

HCCOBCpHIGHHOJ'ICTHHfI, COBCPIIAIOTCA €0 3aKOHHBIM IIPCACTABUTCIICM.
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JIOMOJIHUTENBHO OTMEYAEM, YTO CACJIKUA MO OTUYXICHUIO KUJIOrO MOMEUIEHUS,
B KOTOPOM IMPOXKMBAE€T HECOBEPIICHHOJETHUW, MPU OTCYTCTBHM IPEIBAPUTEIHHOTO
pa3pellieHusl OopraHa OINEKM | TMONEUYUTENbCTBA MPU3HABAIMCH HUYTOXKHBIMH, Kak
3aKJIIOUYCHHBIC B HapyiieHue TpedoBanuid cratbu 37 'K PO B COBOKYMHOM NMPUMEHEHUU
¢ nyHkTtoMm 2 crateu 168 I'K P®, no BBeaenus B 'K P® crateu 173.1 (onpenenenue
Bepxosnoro Cyna Poccuiickoit deneparuu ot 9 mapra 2010 r. Ne 3-B10-1).

Co gus BerymieHust B cuity DenepanbHoro 3akoHa oT 7 mast 2013 r. Ne 100-®3
«O BHeceHMH M3MEHEHUH B mojpasaeisl 4 u 5 pasgena 1 yactu niepBoit U ctatbio 1153
gactu TpeTber I 'paxkmanckoro komekca Poccuiickont ®denepauynmn», kotopeim ['K PO
nomnoJiHeHa cTtaTber 173.1, K yKa3aHHBIM BUJAM CIIEJIOK MPUMEHSIOTCS HOPMbI YKa3aHHOU
CTaTbM, KaK YCTAaHABIMBAIOWIEH  CHEIUaIbHbIE  OCHOBAaHUS IS  MNPU3HAHUS
HEJICHCTBUTEILHBIMU CJIEJIOK, COBEPIICHHBIX 0€3 He0OXOAMMOTro B CHJIY 3aKOHA COTJIacHs
TPETHETO JIMIIA, OpraHa IOPUINYECKOro JIMIAa UK FOCYIapCTBEHHOTO OopraHa JiMbo opraHa
MECTHOTO CaMOYyNIpPaBJEHUs. YKa3aHHOM NO3HWIMHU NpuAcpkuBaeTcs Takxke CoBeT Ipu
[Ipesunente Poccuiickoit @Pepepanud M0 KOAUPUKANMU U  COBEPIICHCTBOBAHUIO
TPaXJAHCKOTO 3aKOHOJIATENbCTBA B CBOEM JKCHEPTHOM 3aKJIIOUYEHUU 110 TPOEKTY
dhenepanpHoro 3akoHa Ne 260515-6 «O BHeCeHUM U3MEHEHHUS B CTaThio 292 4acTH mepBoOi
I'paxxnanckoro konaekca Poccuiickoit @enepanuny (MyHKT 6).

OnDHOBPEMEHHO ClIeIyeT OTMETHUTBh, YTO Nno3ulus MuHiocta Poccnn o ykazaHHOMY
BOIPOCY JI0JKHA OBITh ONPEIETISIONICH.

A.B. byraes
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