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MunucrepcrBo  roctunmu  Poccuiickon  Depepauyuy  paccMOTpesio
obpalleHne Pocpeectpa o MTOCJIEICTBUSIX HeIpeaoCTaBJIeHNS
Ha TOCYIApCTBEHHYIO PErMCTpauMio IIpaB IIPeIyCMOTPEHHOrO cTaTtbenn 292
'paskmanckoro komekca Poccuiickon @epeparn (manee - 'K PD) cornacus
opraHa OIIeKM ¥ TIOMEeYUTEeSbCTBA (HJasiee - oOOpallleHne) u CcooOlaeT
ciepyroliee.

B cootBercTBuM ¢ myHKToMm 4 ctratbyu 292 'K PO oTuykgeHue >XUJIOTO
IIOMEIIeHMs, B KOTOPOM IIPOXKMBAIOT HAXOMMAIIMeCS II0J OIIeKOM WA
MIONEYMTETbCTBOM WIEHbI CEMbM COOCTBEHHMKA MAHHOTO KUJIOTO ITOMEIeHMSI
OO ocTaBIIMeCs: 6e3 POAUTETHCKOrO ITONeUYeHNsI HECOBEPILIEHHO/IETHME UJI€HbI
ceMby COOCTBEHHMKA (O UeM M3BECTHO OPraHy OIIeKM U MONEUUTETbCTBA), €C/IN
IpyY 3STOM 3aTParMBalOTCS IIpaBa WM OXpaHsIeMble 3aKOHOM MHTEpeChI
YKa3aHHBbIX JUI, (Hajee — Caesika), JOITYyCKaeTCcsl C COrJlacusl OpraHa OIleKu
U TIOTIeYNTEIbCTBA.

3aKOHOIATEeIbCTBOM IIPSIMO HE YCTaHOBJIEHBI ITOCJIEICTBUSI COBEPIIEHMS
YKa3aHHOM CAeJIKM 6e3 corjiacus opraHa OIeKy U MONeunuTeabCTBa. MexXxay TeM
M3 CUCTEMHOTO TOJIKOBAaHMSI 3aKOHA M IIPABOMPUMEHUTEILHON ITPAKTUKU
clemyer, UTO TaKMM IIOCJIEACTBMEM  SIBJIIETCSI  OCIIOPUMOCTb  CHIEJIKU
¥ BO3MOSKHOCTDb IIPM3HAHUS €€ HeIelCTBUTE/IbHOM B COOTBETCTBUM CO CTaTheu
173.1 TK P®.

B uvacTtHoCTH, B onpenenenunu BepxoBHoro Cyna Poccuitckon @epeparim
(manee - BC P®) or 27 deBpansg 2018 r. Ne 48-KI' 18-1, a Takke B mucbme
Munnpocsemieduss  Poccum  or 9 wHogbps 2020 r. Ne I'-2035/07



«O mHampasieHuyu wMHGOPMALMM» OTPakeHa TMO3UIMS, COTJIACHO KOTOPOM
IOTOBOP KYTUIU-TIPOAAXKM C YCIOBMEM, MPeayCMaTPUBAIOMIMM TMOKYIIKY JPYTOro
SKUJIOTO TIOMEIIEHUST TI0 MCTeUeHUM OIpeleJIeHHOTO BpPeMEeHM TOCje IPOmaku
MMEIOIIIErocsi, B MOMEHT €ro 3aK/IIOUeHMs] COOTBETCTBYET 3aKOHy. Mexay Tem
B MOMEHT, KOT'/la MICTeUeT CPOK Ha MPMOOpeTeHre IPYroro >KMUIOro IMOMeIeHN s
Ha MMSI HeCOBepIlIeHHOJIETHEro, a OHO He OyIeT NMpuoOpeTeHO, MMeeT MeCTO
OTUYKIEeHMe >XMUJIOTO MOMeIleHNsI, COBepIlIeHHOe 6e3 COrjiacusi OpraHoB OIEeKu
M TIOMeYuTeSbCTBA, TaK KakK YCJIOBMe, cojepkalleecsi B  COTJIaCUM,
HE BBIMIOJIHEHO. TaKoy [OroBOp TaKkKe MOXKeT ObITh OCIIOPEH CO CChLIKOM
Ha cratbio 173.1 I'K P®, ycraHaBaMBalollylo CrelyaJbHble OCHOBAHMS [IJISI
MIPU3HAHUST HENEeMCTBUTEIbHBIMM CHEJIOK, COBEpPIIEHHBIX 0e3 HeoOXOmVMOTro
B CMJIy 3aKOHA COTJIaCHSI TPEeThero JiMiia, OpraHa IOPUAMYECKOro JIMIA WIN
roCcyJapCTBEHHOI'0 opraHa Jiubo opraHa MeCTHOTO CaMOYITpaBJIeHNs.

OcHoBaHMs 1Ji MPU3HAHUS CAEJIKM, COBEPIIeHHOM 6e3 corjacus opraHa
OIeK! U TIOTIeYNTEe/IbCTBA, HUUTOXXHOM B COOTBETCTBUM C TYHKTOM 2 CcTaThy 168
'K PO®, oTCyTCTBYIOT IO CJIeAYIOIIUM IPUYMHAM.

Bo-miepBbIX, OCHOBaHMSI [JISI TIPM3HAHUSI HEHOEMCTBUTEJIbHBIMM ClIEJIOK,
ycraHoBjieHHble myHKTOM 2 crtatbu 168 I'K P® wu cratbenn 173.1 'K P®D,
COOTHOCSITCSI Kak oOllee ¥ crenuaabHoe IpaBmiao. CoOOTBETCTBEHHO,
MIPUMEHEHNIO TOMJIEXXUT CIlleliaJbHOe OCHOBaHMe, YCTAaHOBJIEHHOE CTaTbeu
173.1 T'K P®. [lagHass Mmo3uUMsI  HAlJIa  IIMPOKOE  OTpaskeHue
B IIPaBONPMMEHUTEJIbHOM IpaKTMKe, a Takxke B IMUcbMe MUHIIPOCBEIIeHNs
Poccun ot 9 Host6psa 2020 r. Ne II'-2035/07 «O Hampasiennyu nHGOpMAaLAn».
Crenka, coBepiiieHHasi 6e3 HeOOXOAMMOIrO B CUJTy 3aKOHA COTJIACUSI TPEThEero
JIMIIa, OpraHa IPUIOMUECKOro JIMIia UM TOCYJapCTBEHHOTO OopraHa Jmbo opraHa
MECTHOT'O CaMOYIIPaBJIEHMUS], SIBJISIETCSI HUUTOKHOM, TOJIbKO €CJIM Ha 3TO IPSIMO
yKazaHO B 3akoHe. B uwacTtHOCTM, corysiacHO TNyHKTy 2 cratbu 391 I'K PO
repeBoJ, JO/DKHMKOM CBOEro JoJira Ha APYroe JMIO JOIYCKAeTCsl C COrjacus
KpeauTopa U MpU OTCYTCTBUM TAKOT'O COIJIACUSI SIBJISIETCS HMUTOKHBIM. B cBOIO
ouepenb, B nyHkTe 4 crarbu 292 TI'K P® orcyrcrByer ykasaHue
Ha HUYTOXKHOCTh CIEJIKM, COBEpPIIEHHOM Oe3 corjiacus oOpraHa OIEeKu
M TIONEUUTENbCTBA.  3aKOHOM  IIPeIyCMOTPEHO  MHOe  IOCJIeICTBUE
ee coBepleHust. B coorBercTBUM C yacTamu 3, 4, 5 cratbu 21 demepasbHOro
3akoHa oT 24 ampesnsa 2008 r. Ne 48-®3 «O6 omeke 1 MoneunTeaIbCTBE» IIPU
obHapyskeHMM (daKTa COBepIIeHMS YKa3aHHOM CHOEeJKM OpraH  OIeKu
M TIONeUUTeSbCTBA O0O0sI3aH  He3aMeIJINTeIbHO OOpaTUTbCSI OT MMEHU
MOAOIIEYHOI'0 B Cy[, C TpebOBaHMEM O PaCTOPsKEHUM JOroBOpa, HaIllpaBJIeHHOIO



Ha OTYYXXJAEHMe KWIOTO TOMellleHMs, 3a MCK/IIOUeHMeM cJiyuas, eciM TaKou
IOTOBOP 3aKJIIOUEH K BBITOJIe MOIOTIEUHOTO.

Bo-Bropbix, cratbs 173.1 'K P® nmpumeHsieTcst Kak K corjacusim B hopme
CIeJIOK, TaK M K corjacusiM B (popMe aIMUHMUCTPATUBHBIX aKTOB. B myHKTe 54
noctanoBjieHus ITnenyma BC P® ot 23 uions 2015 r. Ne 25 «O npumenennn
CygaMyM HeKOTOpPBbIX TMOJIOKeHMI pasfgena I yactu mepBoi ['paskmaHcKOro
Kkogekca Poccuiickoit @emepauyn» (mamee — IIIT BC Ne 25) ycraHOBJIEHO, UTO
corjacue Ha 3akiouenne caeynku (cratbst 157.1 TK P®) moskeT GbITh AaHO
rOCyJlapCTBEHHbIM OpPraHOM WMJIM OpPraHOM MECTHOI'O CaMOYIIpaBJIeHMS, eC/IN
TAKOM OpraH [eMCTBYeT C IeJbl0 3allUTbl MHTEPECOB COOTBETCTBYIOIIETO
MTyGIMYHO-TIPAaBOBOTO 0Opa30BaHMs B TPaskJaHCKMX ITPABOOTHOIIEHUSX, MO0
ec/M HeoOXOOMMOCTb IIOJTYUYEeHMSI COTJIaCHSl TOCYIJAapCTBEHHOI'O OpraHa WIN
opraHa MeCTHOTO CaMOYIIpaBJ/ieHMs BbI3BaHa OCYIIECTBJIEHMEM UM ITyOJIMYHOM
byukiun (Harnpumep, nyHKT 4 ctatbu 292 'K P®). Kpome Toro, B myHkre 55
[TIT BC Ne25 co cchiikoit Ha myHKT 3 ctathu 157.1 TK P® ykasano, uto
corjiace Ha COBepIlleHMe CHEJKM MOKeT ObITh KaK IpeABapuTeIbHbIM, TaK
u mocienyoomym (omobpenne). B cBolo ouepenb, COIJIACHO IIYHKTY 56
ITIT BC Ne 25 jumo, paroiiee IpengBapuTesibHOE COrjiacue, BIIpaBe
IOOIOJTHUTEIbHO YKa3aTb YCJIOBMS, HA KOTOPBIX OHO COTJIACHO C TeM, UYTOOBI
coenika Obuia coBepileHa. HecoOsomeHne CTOpOHAMM CHEJIKM Ha3BaHHBIX
yCJIOBMIA  JaeT  TpeTbeMy  JIMIly IIpaBO Ha  ee  OcCllapMBaHue
Ha ocHoBaHum ctatbu 173.1 T'K P®. IIpumeHeHMe maHHOro mpaBuja
B KOHTEKCTe OTCYTCTBMUS COTJIaCusl, IPelyCMOTPEHHOI'0 MMyHKTOM 4 cTtaTtbu 292
'K P®, umeno mecro B omnpepenennu BC P® or 27 depans 2018 r.
Ne 48-KI' 18-1. CnenmoBaTesibHO, cOrJjiace OpraHa OIIEKM M IOIeUYuTe/bCTBa
Ha COBepIIIeHMEe CHEeJIKM SIBJISIETCS COrJlaceM TOCYIapCTBEHHOrO OpraHa WIN
opraHa MeCTHOT'O CaMOYIIpaBJieH!sI, KOTOpPOe AAeTcsl TaKMM OpraHOM B paMKax
OCYILIECTBJIEHMSI UM IIyOJMUYHOM  (PYHKIUMN. K nmanHomy corJiacuio
MIPUMEHSIIOTCS OOIlye IIOJIOKeHMST O COIJIaCUMM Ha COBepIleHue CHEeJIKH,
ycTaHoBJieHHble  crtatheit 157.1 TK P®, a s3sumaunr, u mpasBuia
O HeOeNMCTBUTEJIbHOCTM  CIEJOK, COBEpPIIEHHBbIX 0e3  HeobOXOmMMOTro
B CMJTy 3aKOHAa COTrJIacusi, ycTaHoBjieHHbIe ctaTben 173.1 'K PO,

B-TpeTbux, mpMOCTAaHOBJIEHWE TOCYIAPCTBEHHOM perucrpanyum IpaB
B CJyYyae HeNpenoCTaB/JieHMsl COIJlacus OpraHa OIeKM U IIOMeYUTeTbCTBa
Ha COBepllleHMe CIOeJKM B COOTBETCTBMM C MyHKTOM 15 uvactm 1 cratbu 26
®epepanbHoro 3akoHa ot 13.07.2015 Ne 218-®3 «O rocymapcTBEHHOIM
perucTpauuym HeOBMKMMOCTU» He SBJSeTcs] 3h(GEeKTUBHBIM CIIOCOOOM 3aIllUThI
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MHTEPEeCOB UJIEHOB CEeMbM COOCTBEHHMKA >SKMJIOTO TIOMeEIleHMs], YKa3aHHbIX
B nyHKTe 4 ctatbu 292 'K P®. 3auvacTyio opraH omeku U IOINEYUTEbCTBA
BbIJIaeT IIpeaBapuTeIbHOE COTJIacue Ha COBepIlIeHNe CHIeJIKM M0/, YCIOBMEM, UTO
BIIOCJIEICTBUM JIJISI  WieHa CeMbM COOCTBEHHMKA JKUJIOTO ITOMEIeHMs,
ykazaHHoro B TmiyHkTe 4 cratbu 292 I'K P®, O6ymer KymieHO [pyroe
paBHOLIEHHOE XKujoe IoMellleHne. B cBoio ouepenb, MMEHHO HEBBITIOJHEHME
IaHHOTO YCJIOBMSI pPacCMaTpUBAETCs KaK COBepIlleHre CcIeJkyu O6e3 corjacus
opraHa  OIleKu " MIOTeYNTETbCTBA. JlaHHBIN BBIBO/I cnemyer
"3 TPaBOIPUMEHUTESbHON IIPAKTUKM, a TaKKe IMcbMa MUHIIPOCBEIIeHus
Poccun ot 9 Host6psa 2020 1. Ne II"-2035/07 «O Hampasiennu mHGOpMAaLAn».
CnepoBaTesibHO, C BBICOKOM nomnen BEPOSITHOCTHU OCHOBaHMSI
HEJIeICTBUTEJIbHOCTY  CHEJIKY BO3HMKHYT YK€ II0C/Ie TOCYIapCTBEHHO
peructpauumu mpaB. Kpome Toro, kBamdukaumsi chejiku, COBepiIeHHOU Oe3
corjlacusi opraHa OIIeKM M IIONeUYNUTe/IbCTBA B COOTBETCTBMM CO cTaThen 173.1
'K PO, B Gosbliilelt Mepe COOTBETCTBYET IIeJISIM 3alllUThl MHTEPECOB UJIEHOB
ceMby COOCTBEHHMKA JXMJIOTO TIOMeIeHNs, YKa3aHHbIX B MyHKTe 4 cTraTbu 292
'K P®. B srom ciyuae chmenka, cOBepIleHHas 0e3 coryiacusi opraHa OIIeKU
" TIOTIeUNTEIbCTBA, PACCMATPUBAETCS KaK OCIIOpMMasi, TO3TOMY JaHHas cAesiKa
MOKeT OBITh COXpaHeHa, ecjau OyaeT NpPU3HAHO, UYTO OHA COOTBETCTBYET
MHTepecaM UYJIEeHOB CeMbM COOCTBEHHMKA >KWJIOTO IIOMeIleHMUs, YKa3aHHbIX
B nyHKTe 4 ctatby 292 I'K P®. Takxke ciemyeT OTMETUTh, UTO KBaIM(UKaLMS
CHeJIKM, COBepIIeHHON 6e3 corjacusi OpraHa OIIeKM U IIONEeYNMTe/bCTBa
B cootBeTcTBMM co cratber 173.1 I'K P®D, mosBonsier cobiroctu OajaHC
MHTEPEeCOB YYaCTHMKOB TPaskIaHCKOTO 000pOTa, TaK KaK ClieJIka MOKET ObITh
MpU3HAHA HEeOEMCTBUTEJbHOVM II0 OCHOBAHMIO, ITPEIYCMOTPEHHOMY CTaTheu
173.1 'K P®, TonbKOo B TexX cjaydasxX, KOrjga AOKasaHO, UTO Apyrasi CTOpOHa
CHeJIKM 3Hajla MK JOJKHA Oblia 3HaThb 00 OTCYTCTBUM Ha MOMEHT COBEpILIEHMS
cHeJIK/ HeO6XOAMMOTO COTJIacus.

[IpymeHeHne 1O aHAJOTMM TIOJIOKEHMM O CHOEJIKaxX, CBS3aHHBIX
C  pacnopsbkeHueM — MMYILECTBOM  HECOBEpIIIeHHOJIETHUX B CjIydyae
HeIpenoCTaB/IeHNsI Ha TOCyAapCTBEHHYIO PermMcTpanuio IpaB Coryiacus opraHa
OmeKM ¥  TIOTeUNTENbCTBA, TaKKe  IIPeNCTaB/sIeTCSI  HeyMeCTHBIM.
HeobxogyMoCcTh ~ MOJIyUeHMSI ~ COTJIaCMSI  3aKOHHBIX  ITpeICTaBUTEJIeN
Ha COBepIlleHNe CIeJIOK CBSI3aHa C HEIOJIHOM [1eeClIOCOOHOCTbIO TpaskIaHMHA
" 3allMTOM €ro MHTepPeCcOoB IyTeM OrpaHUUYEHMSI CAMOCTOSITeIbHOCTY B 00JIacTu
pacrnopsi>KeHuss UMYIIecTBOM. Mexkay TeM IieJib ITOJIyuYeHMs COrJlacusl opraHa
ONeKu ¥ TOMNeuyuTeSbCTBA — 3TO 3allMTa IpaBa Ha >kwimile (ctatbs 40



Koncturyumun Poccuiickon @enepaiinit) 4ieHOB CeMbM COOCTBEHHMKA KMUJIOTO
NoMelleHus], ykazaHHbix B MyHKTe 4 ctatbu 292 I'K P®. [lanHasi mpaBoBasi
mo3uLmst oTpaskeHa B roctaHoBjennu KoncturyumonHnoro Cyma Poccuiickon
®eneparimu or 8 wuwoHs 2010 r. Ne 13-I1 «Ilo peny o 1mpoBepke
KOHCTUTYILIMOHHOCTU MyHKTa 4 ctatbu 292 I'paxkgaHckoro Komekca Poccuiickon
@enmepany B CBSI3U C kayjobonu rpaxkganku B.B. YamaeBoi», ompenmeneHun
BC P® or 2 despang 2021 r. Ne 33-KI'20-8-K3 u omnpepenennn BC P®D
ot 27 deBpang 2018 r. Ne 48-KI'18-1. UneHnl cembyu COOCTBEHHMKA SKUJIOTO
noMelleHus, ykazaHHble B myHKTe 4 ctatby 292 'K P®, umetoT paBHbie mpaBa
Ha SKWINIIE, He3aBUCUMO OT TOTO, SIBJISTIOTCSI JIM OHM HeIeeCIioCOOHbIMMU, MO0
orpaHMyeHHO mgeecriocobHbiMM. CliemoBaTe/IbHO, IPaBOBbIe  ITOCJIEICTBUS
COBepIleHNsT CHeJIKM 6e3 coryiacusi opraHa OMeKM U MOMEeUUTeTbCTBA TOJIKHBI
ObITh OJVHAKOBbIMM, HE3aBMCUMO OT TOTO, MPaBO Ha >XUJMILE KaKoro Julia
HapyllaeTcsi B pe3yJbTaTe COBepIleHUs] CAeJIKM, HeIeeclioCOOHOro Jmbo
OTpaHNYeHHO JIeeCIIOCOOHOTO.

3amecTtuTesb MuHuUCTpa E.A. ApnabbeBa



